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Understanding the Technical Operation of Mortgage
Market: Financing Options and Valuation Techniques
Mr. Femi Ekundayo*

I.

Introduction

Interest in mortgage financing has increased in recent time. Over ten (10) state
governments that had stopped the contributions of their employees into the National
Housing Fund (NHF) have. re.joined the scheme in the. last twelve months. This can be
attributed to the enhanced confidence in the. scheme. or the renewed pressure. to
access the fund for mortgage or a combination of both factors. This paper aims to
discuss the. evolution of mortgage banking in Nigeria, development and practice of
mortgage financing and valuation techniques using Primary Mortgage Institutions
(PMI) as a thrust. It is also to elicit contributions from others and subject the final
product to further research for development of the scheme in Nigeria.

II.

An Overview of Mortgage Business

Mortgage banking is an aspect of development banking that specializes in creation of
the demand for and financing of house. ownership through well structured short to
long term repayment arrangements. Many mortgage institutions have designed
special products and services which they market towards achieving this objective as
well as having a good market share of the mortgage business. lndeed, mortgage
business have. become very important and well developed in the UK and USA and these
countries can serve as good reference points for benchmarking, where mortgages
provide essential bedrock for SME, private sector development and tangible security
for loan. Mortgage banks have grown in these countries and in some cases constitute
major or bail out investors in conventional banks. The objective of a primary mortgage
institution in Nigeria shall be the provision of affordable housing on a continuous
basis.

,. Mr. Femi Ekundayo is the Chairman and Chief Executive Officer, Resort Savings and

Loans.
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Post Independence, the need to provide financial support to people to own their own
houses arose. This gave rise to the establishment of the Nigeria Building Society (NBS)
in the 1960s. It heralded the practice of saving towards owning a house. It was,
however, limited in scope and capacity. Late in the 19 70s, the Federal Mortgage Bank of
Nigeria was established. This was followed in 1991 by the establishment of PMis for
the implementation of the national housing programme. The PMis was to be the
vehicle for accessing the National Housing Fund that would facilitate short to medium
term mortgage loan.
There was a swift response from the financial industry. Eligible operators who did not
have the wherewithal to promote commercial or merchant banks flooded the
mortgage banking. It was like a floodgate that gave room for all comers. There were
abuses, massive collapse and loss of c_onfidence.
The period 2002 to date can be described as the period of rebirth of mortgage banking
during which interest has been rekindled and, in fact, the indus try became very active
and attractive. This positive change could be attributed to various developments
including:
•
Increased public interes t in real estate development due to increased
need for decent and affordable housing.
•
Awareness was enhanced through the experience drawn from practice
in developed economies.
•
Policy shift in form of more favourable implementation of
government policy in housing and estate development.
•
Demand upswing as well constructed and decent houses were readily
taken up.
•
Quest for business especially by banks and primary mortgage
institutions, as many had burnt their fingers in other forms of
financing devoid of tangible securities.
Competition as several states became anxious to showcase
•
achievements in housing.
•
Desire for tangible security created consciousness that a house· is an
appreciating asset that serves to improve loan quality.
There has been a conscious effort to strengthen the PMis by government. Such efforts
include
transfer of the supervision of PMls to the CBN and this constitutes one
of the major activities of the Other Financial Institutions Department,
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(OFID) of CBN.
Mortgage Bankers Association of igeria (MBAN) was accorded
recognition and support by the CBN.
Committee of Mortgage Institutions of Nigeria (CO MIN), the equivalent
of Bankers Committee for conventional banks was established under
the headship of a Deputy Governor ofCBN.
Proposed deposit insurance for PM!s through the NDIC, expected to
kick off early 2006.
Recapitalization of PM!s expected to inch to ~l billion and above from
end of 2006.
Bank consolidation which poses challenge to PMis may enhance
interest of conventional banks in PMis.
There has been a greater awareness and renewed interest in mortgage business in
Nigeria due to a number of factors including:
i.

ii.
iii.

iv.
V.

Globalization: with globalization investible funds move more freely
around the world.
Improvement in long term funding is generally anticipated through
proceeds of banks consolidation and direct foreign investment (DFI):
New pension fund Act portends great inflow of funds and investment
into mortgages.
New product development is in vogue as PMis now create and market
attractive mortgage products.
There is great increase in competition for business among banks and
non- banking organizations, which now find the mortgage sector very
attractive.

1n order to promote mortgage finance in Nigeria, the CBN has taken some initiatives

and issued guidelines for the operations of PMis. Some of the initiatives include:
i.

Emphasize the need for continuous increase in share capital of PMI.

ii.

Operational Guidelines are issued to expressly state the dos and
don'ts for PMI's.

iii.

Self Regulation is promoted through CBN's recognition and support
for Mortgage Bankers Association of Nigeria (MBAN).
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iv.

Code of conduct and Best Practice have been put in place to guide
activities of PMI's by the sub-committee of COMIN specifically set up
for this purpose.

v.

Regular Returns to CBN is mandatory for PMI's

Sources of Mortgage Finance in Nigeria

There are three major sources of Mortgage Finance in Nigeria namely: Bank Finance,
National Housing Fund, and Multilateral Finance.
Bank Finance
This is the situation where the PMls are the mam financiers. Mortgage bank financing
involves the following elements:
Owners take-off contribution
The property owner should make tangible contribution in a property acceptable to the
financing bank, based on assessment of risk and other factor, to eviden ce commitment
by property owner. Owner's contribution also reduces financial cost and improves
payback period.
Feasibility of Project
The degree of feasibility is the selling point for all projects. In all ramifications, the
project should be feasible to command financing.
Application, Appraisal and Approval
There must be formal application supported with necessary documentation in
accordance with laid down procedure. Appraisal must be thorough and in accordance
with the ban.k's credit guidelines. Approval should be in accordance with the bank's
passing Authority.
Bank to Act as Collecting Agent
All receipts of income should be channeled through the lending bank. Where
necessary, project account should be opened, with the bank's representative as joint
signatory. Such arrangement ensures control and provides income.
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NHFFinance

The NHF Act created a pool of low-cost long-term fund for financing house
construction and delivery through mortgage transactions. Mandatory monthly
contribution into the fund by workers and private individuals ensures sustainability of
this source of fund. In order to access the NHF, the guidelines of the Federal Mortgage
Bank of Nigeria are applied with the process of the lending bank in satisfaction of the
following:
i.

Role of PMI

To act as facilitator, be agent of disbursement and monitor project use
and repayment of fund for success.
ii.

Standard Requirements of FMBN

These are stipulated conditions covering owners contribution to NHF,
contribution to the project, limit of loan allowed, allowable tenor and
guarantee of PMI for repayment.
iii.

Special Scheme for Estate Developers

Applicant must be a member of Real Estate Developers Association of
Nigeria (REDAN) and must be a company independent of the PMI.
Developers, being non-banking organization accessing large sum of
money, need extra monitoring.
Multilateral Financing

This is an unconventional form of financing and includes:
i.

Consortium Finance

This is a situation where more than one bank finance a housing
project. Where it is done jointly, it is a syndicated Loan. It is usually
described as a club deal where there are just 2 banks.
ii.

Off-shore Finance
It could be through direct foreign investment (DFI) or it could be

finance provided by International Finance Institution operating in
Nigeria.
iii.

Contract Finance

The contractor uses own fund or borrows to execute the project
partially or fully and gets paid at the end of the project. Project cost is
usually loaded with cost of finance.
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iv.

v.

vi.

vii.

IV.

Buyer's Credit
Ultimate buyers or users (tenants) make contributions in advance.
Such funds are used to facilitate completion of the project. The
contributors become preferential a!Jotees.
Build Operate & Transfer (BOT)
The developer settles the cost of building and gradually defrays the
cost through stream of income. Flexible and convenient terms need to
be agreed from the onset. Such developers must be technically
competent and resourceful for the goal expectation to be met.
Mortgage Targeted Managed Fund
Some managed funds are targeted at property and mortgage. They
provide fund to facilitate the construction and buy or lease building on
completion.
Mortgage Linked Securities
Provide funds for mortgage companies for on-lending to their
customers. Such Securities may be tied to specific property or
mortgage project.

Mortgage Administration

For profitable mortgage business and its effective administration, certain essential
factors must be adequately taken care of as follows:
i.

ii.

iii.
iv.
v.

vi.

Basic Infrastructure
The environment must be supportive of mortgage development with
necessary legal and regulatory framework in place.
Viable and Dynamic Mortgage Institution
Adequate capital, experienced and resourceful board, and dynamic
and result-oriented management.
Regulatory and Operating Environment
The operating environment must be investment friendly.
Sourcing oflong time fund
On-shore or off-shore long-term sourcing must be feasible.
Partnership with reputable Estate Developers
Availability of houses in right places at affordable prices at the right
time will facilitate mortgage development.
Creating Quality Assets
Houses must be of good quality, such that they should appreciate over
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vii.

viii.

Lx.

x.
xi.

xii.

xiii.

xiv.

V.

time.
Marketing
A proactive marketing plan and strong marketing team will drive the
market.
Corporate Mortgage Scheme
There should be special products targeted at corporate entities to
provide homes for their staff under staff welfare scheme, for market
volume.
Cover of CBN, NDIC and FMBN
A PMI that passes the test of the above will enjoy confidence of the
public and, thereby, attract good patronage.
Credible Appraisal, Approval and Monitoring Process
This is key to quality assets and high loan performing rate.
Proper Documentation
There should be a checklist of documentation requirement which
should be strictly adhered to.
Estate Agency
They specialize in identifying sellers and buyers.
Suitable Legal Structure
Every PMI needs a strong Legal Department or Legal consultants who
are versed in property matters to guide mortgage transactions from
inception to conclusion.
Regular Review
There should be mortgage Committee or management meeting that
holds regularly to review performance of all mortgage commitments.

Process of Loan Syndication
i.

ii.
iii.

89

Basis of Loans Syndication
To pool financial and human resources
Risk Sharing
Business Collaboration
Reciprocation of patronage and
Opportunity for restructuring of existing facility.
Identification/Introduction
Task for the marketing/ corporate team
Seeking Mandate
Special skill and technique is required to procure the right mandate.

90

CBN Econom ic & Financial Review Vol. 43, No. 4

iv.

v.
vi.

vii.

viii.

ix.

x.
xi.

xii.

xiii.

xiv.

xv.
xvi.

xvii.
xviii.

Appraisal
Every participating bank has a duty to carry out its own independent
appraisal to its satisfaction.
Marketing, Packaging and Delivery
The lead bank must have a crack team to perform.
Consortium Meeting
Should be held as frequently as necessary to pool ideas and agree on
terms.
Approval
Every participating bank must obtain its own bank's approval in
accordance with its passing authority.
Joint offer letter
Must be signed by authorized signatories and where necessary backed
with Board resolutions.
Proper Loan Agreement
To be handled by competent legal practitioners.
Documentation
Comply with standard Documentation requirements.
Security Arrangements
To be proper and tidy. To be fulfilled as condition precedent to
drawdown of loan.
Disbursement
Strictly according to project plan, while utilization should be
monitored.
Assignment of Responsibilities
Members should be free to do this among themselves on the basis of
comparative competence and convenience.
Role of Lead Bank
Usually, from solicitation/ packaging to drawdown.
Role of Agent Bank
Usually, from Disbursements to Repayment.
Monitoring
General responsibility of all parties; special responsibility of Lead &
Agent Bank, respectively.
Disbursement, Allocation of Repayment and Investment of Interest
Responsibility of Agent Bank. .
Enforcement of Security
To be effected with written consent of all lenders.
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Review and Rescheduling
Necessary consortium meeting to be held for Review; written consent
of all lenders to be obtained for rescheduling.

Documentation
Key issues that must be duly documented in dude the following:
i.
ii.
iii.

iv.
v.
vi.
vii.

viii.

L".

x.

xi.

Bankers/Customer Relationship
Know your customer (KYC) principle.
Company's Memorandum and Article of Association
Essential in all cases of corporate Customers.
Formal Application
To establish lender/Borrower relationship.
Sources of Repayment/Employers' warranty
Evidence of ability to repay.
Appraisal and Approval Process
Detail must be available in file.
Commitment Agreement
Essential as evidence of willingness to contract.
Standard Conditions
Should be made simple but comprehensive.
There should be evidence that they were understood.
Acceptance
Should be backei:i with.necessary authorities.
Securities feasibility / Assignment of Right
Serve to strengthen litigation in case of need.
Drawdown & Repayment Details
Voucher and Copy of cheques should be readily available in file or in
custody.
Correspondence
Must be filed sequentially.

Packaging a Mortgage
These are four possible sources as follows:
(i)
Direct application by a prospective borrower.
(ii)
Real - Estate linked; where parties to an Estate development seek
mortgage to facilitate sales.
(iii)
Special facility mortgage, as in the case of state that has built houses
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(iv)

and seek mortgage to assist its employees to own some of the houses.
Property fund mortgages in case a property fund had deployed
resources to ovvning houses and seeks mortgage for new buyers to
recoup its fund over time.

Special Products
There are special vehicles that can be used to achieve set objectives as follows;
(i)
Corporate Mortgage Administration Scheme
It must be flexible to produce attractive results in various situations.
(ii)
Customized Mortgage Administration Scheme
L'<ample is Resort Corporate Mortgage Administration Scheme
(RECOMAS) d esigned to target staff welfare scheme but amendable to
style preferred by the respective customer.
Operational Dynamics
There must be availability of affordable houses and suitable value. Also, the supply of
long term funding at moderate interest rate with flexible repayment terms is critical.
Regular income flow and mortgage paymen ts determined on annuity basis with
recognition of principal/interest/capital appreciation as well as a feasible mortgage
contract that are enforceable.

A favourable and supportive legal and regulatory framework plays a crucial role in the
operations of mortgaging. The estate surveyors and valuers also provides guidance
on price, source for buyers and handle renovation and improvement of property with
adequate property insurance and to mitigate risk of loss, and hedge against loss of
income.
Available Options
There can be three classes of mortgage customers.
(a)
Mortgage for full ownership.
(b)
Mortgage for possession as shelter.
(c)
Mortgage for speculation.
For (a) above, suitable design is Ownership Scheme
Whereby mortgage rate is made up of proportion of principal and
interest on amount outs tanding.
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For (b) & (c) suitable design is Possession Scheme
Whereby mortgage rate is interest on outstanding principal from time
to time, except for adjustment for capital appreciation.
Premature Determination
There will be property valuation to determine transfer price, capital
appreciation and Tax.
There must be legal documentation of transfer of title.
Valuation Techniques
Purpose of valuation
Establishment of periodic mortgage rate.
For profit estimation.
To determine settlement payment on repossession or transfer.
Options

Open market price, when sale is bullish.
Professional valuation, for mutual acceptance of transfer price.
Contractual value determined on application of method agreed to in
the Mortgage Contract.
Guiding Principle
Loss minimization/Profit optimization.
Benefit through accretion to be shared by both parties.
Terms already stated in the mortgage contract are superior to other
terms.

VI.

Recommendation
i.

ii.

iii.

There are provisions on repossession and enforcement of security in
the code of conduct for COMIN. These should be studied, enriched and
standardized for adoption.
Real Estate Developers should be empowered to discharge their duties
as providers of affordable houses. They should be funded through
PMis and monitored for timely fulfillment of their obligations.
Role of FMBN should be revisited and ascertained. It should continue
to act as facilitators, not as operator. It should specialize on NHF in
respect of which it should provide regular reports and accounts.
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iv.

v.

VII.

Respective Governments should close ranks with PMls to facilitate
ownership of houses for public servants through mortgages. Private
sector organizations should also be encouraged to provide similar
schemes for their staff.
Special funding for Housing should be arranged through on-shore and
off-shore sources including bonds, pension fund and direct foreign
investment.

Conclusion

There are opportunities and challenges in mortgage industry. The opportunities,
however, more than outweigh the challenges and with more cooperation between
major stakeholders the sector could be moved to higher heights. Loan syndication
should be encouraged as it offers opportunity for pooling resources and sharing risk.
Cognizance must, however, be taken of the fact that mortgage packaging requires
special skills and careful monitoring. As a novel venture with great potentials,
mortgage financing deserves special attention by Government, Central Bank and other
agents of national economic development for continuous improvement of the scheme.

..
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The Land Tenure System: Which Land Title
for The Nigerian Mortgage Industry?
Mr. ]. A. Akinwale ~·

I.

Introduction

The paper examines among others, issues raised in the 200 l Report of the President ial
Committee on Urban D evelopment and Housing, which mad e recommendations for the
National Housing Policy. In order to appreciate the kind of land tenure system that is
operated in the country, the objective of this paper is to highlight the process and
procedure individuals or corporate bodi es will have to go through in order to secure
finance for building or buying a house.
The paper is divided into three sections. Following this introduction, is section two
which discusses mortgage loan perfection, while section three appraises the land
tenure and housing in the context of the 200 l Report of the Presidential Committee on
Urban Development and Housing. Section four concludes the paper.

II.

Mortgage Loan Perfection

Creation of Mortgages
The Land Use Act of 1978 provides for the me thods of creating a legal mortgage. The
common feature is that it must be created by deed executed by the mortgagor.
Equitable mortgages are, however, created b y different methods. The focus here will
b e on legal mortgages but there is need to make a distinction between the two.

A legal mortgage on land can only be created by demise, sub-demise or a legal charge.
A good security may in addition, however, be crea ted in equity by the deposit of the
title deeds of land with the lender. This form of security is knovm as an equitable
mortgage. A deposit of title deeds is regarded as an imperfect mor tgage, which the
mortgagee is entitled to have perfected. By the deposit, the mortgagor contracts his
interest in the property comprised in the title deeds, in addition to b eing liable for the
* M r. J. A. Akinwale is the Manay iny Director/Chief Execu tive Officer, j 1m/11nds Nigeria Limited (ffous,ny
Fimmce Consult mg Services Company).
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debt, and agrees to do aJI that is necessary t o effect the transfer of such title to the
mortgagee as a mortgage would create. The deposit may be of deeds alone or may be
accompanied by a memorandum specifying the terms of deposit, i.e., memorandum of
deposit.
Where an interest in land is mortgaged, there are t\vo basic rules that are applied,
whether the intere tis legal or equitable. These principles arc:
i.

Mortgages are primarily ranked in the order of their creation, i.e., 'first
made, firs t paid'.

ii.

If, apart from the order of creation, a legal and an equitable mortgage
had equal claims to be preferred, the legal mortgage prevails.

Mortgage Underwriting Process
Underwriting could be described as the acceptance to provide financial cover for a
transaction at terms s tated and agreed to by the two parties. In a mortgage
transaction, the mortgagee (lender) and mortgagor (borrower) agree. to a set of terms
for the loan, its purpose, its repayment, and the remedies of either in case of default by
the mortgagor.
While standard conditions have evolved from practice over time, the interpretation of
certain pre-qualification conditions varies in igeria from one lender to another. With
such va riations, the quaJity and loan-making soundness of mortgages issued by
different lenders cannot be directly compared for pre-investment analysis in a
possible secondary transaction on a pool of mortgages with such different qualities.
Hence, the essence of standardisation of underwriting terms/ conditions is to
streamline and harmonise the basic conditions for iss uing mortgages by all lenders;
this is not only to make different mortg.ages directly comparable, but also to engender
credibility for the. secondary market by cultivating the confid ence of the investor in
such instruments that might be issued for re-financing mortgages on the market.
Even without a secondary market, it is important to promote confidence of the saving
public in the mortgage industry.
Standardisation of the underwriting conditions for the primary mortgage institutions
{PMis) is essentially a function of the regulatory authority of the mortgage industry;
Federal Mortgage Bank of Nigeria {FMBN). In this regard, it is to be noted that through
the NationaJ Housing Fund { HF) lending operation, FMBN has established certain
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criteria as framework for compliance by PMis in order to access the Fund. This is with
a view to achieving progressive standardisation of underwriting conditions.
The areas of underwriting to be considered for standardisation to ensure a vibrant
mortgage industry include:
a)
definition of income of borrower considered acceptable for mortgage
loan;
b)

rmnunum level of services to be provided in a building to be
mortgaged (prope rty characteristics) and minimum property
identi Fication particulars;

c)

acceptable form of title;

d)

minimum information to be provided on the loan application;

e)

loan appraisal procedure;

f)

minimum criteria for loan administration / monitoring / servicing;

g)

protection of mortgage assets; and

h)

mortgage deeds to be easily identifiable in terms of structure, content,
terms and conditions ..

Steps for Mortgage Perfection
The following are the steps which an individual and a mortgage lender have to go
through in order to have a perfect mortgage transaction:
•
Obtain the Certificate of Occupancy, or Deed of Sub-leases, as the
case may be, for the land from the individual applicants for NHF loan.
After approval of the loan, issue offer letter to the individual
•
applicant.
Individual loan applicant to submit consent to mortgage the property
•
(with the subject title document) to the PMI.
PMI to prepare Deed of Legal Mortgage for the respective loan
•
beneficiaries based on the registration particulars on the title
document for the individual loan beneficiaries.
PMI to take steps to execu te (parties to sign) and register the Deed of
•
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Legal Mortgages.
For perfection of mortgages under the National Hous ing Fund lending mechanism, the
PMI will be required to take the following additional steps:
•
•

III.

Obtain consent to assign the Deed of Legal Mortgages to FMBN.
Submit to FMBN, the original title document, perfected Deed of Legal
Mortgages and Consent to assign the perfected Mortgages to FMBN.

Land Tenure and Housing

The discussion in this section is done within the context of the excerpts from the 2001
Report of the Presidential Committee on Urban Development and Housing:
".. .In the period before the Land Use Act of 1978, the country operated two different
S)'stems of land tenure. The first operated largely in northern Nigeria where the British
colonial administration had conferred ownership of all land on the Government and
indiv iduals could onl)' acquire Rights of Occupancy In southern Nigeria, where the
second operates, customary land tenure systems subsisted whereby individual lineages
or extended families still had ownership rights to their land".
This dual system of land ownership created various problems for individuals who
wanted to build houses or corporate bodies intending to develop real estates.
Particularly in the southern parts of the country, the problems associated wilh this
state of affairs include the following:
i.
ii.
iii.

iv.

Practice of multiple sales of the same land to different buyers;
Land speculation was rife;
Even after Government had invoked its rights of eminent domain to
compulsorily acquire and pay compensation for land for public
purposes, there was refusal by some owners of land to vacate their
land; and
The increasing intervention of land speculators made the cost of
acquisition of land by government for public purposes to rise
phenomenally.

These were some of the problems which the Land Use Act of 1978 sought to address in
order to ensure easier access to Land for Government and individual building
purposes.

C
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Some important provisions of the Act are as follows:
a.
All land situated in the territory of each State in the country is vested in
the Governor of the State.
b.
All land control and management, including land a/location in urban
areas com e under the Governor of each State while land located in rural
areas is the responsibility of the various Local Governments.
c.
All land in urban areas are to be administered by a body known as the
Land Use and Allocation Committee.
d.
All land which has already been developed remained the possession of
the person in whom it was vested before the Act became effective.
e.
The Governor is empowered to grant statutory Certificate of
Occupancy(C of 0) which would be fora definite term to any person for
all purposes and rights ofaccess to land under his control.
f
The maximum area of undeveloped land that any person could hold in
any one urban area in a State is one half of an hectare; in the rural
areas this must not exceed 500 hectares except with the permission of
the Governor; and
g.
The consent of the Governor is required for the transfer of a statutory
right of occupancy. Local Governments consent or that of the Governor
in appropriate cases must also be obtained for the transfer of
customary right ofoccupancy.

IV.

Appraisal of the Land Use Act of 1978

The Land Use Act is a part of the 1979 Constitution, making it difficult to amend or
improve on its provisions either administratively or judicially. On the positive side, it
is incontestable that the Act has made it easy for Governments to acquire land and
considerably reduced courtJitigations over land.
However, after almost three decades of operating the Land Use Act, a number of
negative effects were identified as follows:
•

•

It has been claimed that the Act represents an abrogation of the rights

of ownership of land hitherto enjoyed by all Nigerians and its
nationalisation by Government, a fact inconsistent with democracy
and the adoption of a free market economic system;
Many State Governments failed to establish the Land Use and
Allocation Committee;
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•

•

•

•

•

Most of the Governors do not give the urgei:it attention needed to their
responsibility of granting consent for land assignments, thereby
slowing down the development o f an efficient land marke t in the
country;
The attempt by some State Governors to use the provision requiring
their consent for- land assignments as a means of raising revenue for
their State through the imposition of heavy charges before granting
such consent;
The inconvenience and delays in securing statutory Certificate of
Occupancy have induced many land transactions among igerians to
be falsely dated as having been concluded before March 28, 1978 - the
operative date for the Land Use Act;
There is increasing reluctance by both the courts and the banks to
accept statutory Certificate of Occupancy as a conclusive evidence of
the title of the holder to the right nor as adequate security in an
application for loan; and
The power of the Governors and the Local Governments Chairmen to
revoke any right of occupancy over land "for overriding public
interest" had been used arbitrarily in the past and helps to underscore
the fragility of the rights conferred by the Certificate (C of 0 ).

Apart from the above weaknesses arising from the operations of the Land Use Act,
there is another fact that sufficient attention has not been paid to land titling and
registration in any State, such that adequate provisions are made to establish Land
Registry in all Local Governments. The situation has translated to poor record keeping
of land transactions on a continuous basis in all parts of the country making it a very
haphazard affair.
Having considered the above negative effects, the Presidential Committee
recommended as follows, among others:
•
That the Land Use Act should be taken out of the Constitution to make
for easy amendment when necessary.
•
Governors should be empowered to delegate the signing of
Certificates of Occupancy (C of Os) in order to reduce the delays in
obtaining them while Local Government Chairmen should also be
empowered to sign C of O for land in the rural areas.
•
In order to establish some consistency in the certificate of land
transactions and occupations carried out before 1978, Government
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•
•

•

V.
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should set up machinery to regularise their occupancy.
Transactions in land should not be encumbered by the need for the
Grant of Consent by Governors but should follow normal registration
procedures for contractual relations.
The establishment of a Land Use and Allocation Committee must be
made mandatory for Governors and Local Government Chairmen.
Clauses allowing the revocation of, Certificates of Occupancy should
be re-drafted such that all parties know the conditions for such
revocation.
Proper Land Registries must be established at all levels of Government
to keep records of all land transactions and continuously update
them.

Conclusion

A question that is germane to ask at this point is whether Government, after accepting
all the above recommendations, has made concerted effort to implement or set in
motion necessary machinery for implementing any ofthese recommendations? We are,
therefore, left at a crossroad on the issue of land tenure system in the country. The
PMis have, therefore, not been provided with the necessary enabling environment to
operate their core business and promote the growth ?f the mortgage industry in
Nigeria. In addition, Nigerians are also denied easy access to finance for their home
ownership quests.
One of the most critical issues to be addressed is the institution of a vibrant and viable
primary mortgage industry, easy access to funding by beneficiaries and less costly
process of acquiring land titles. The titles should be easily tractable and transferable
without recourse to grant of consent for land transactions. This will facilitate the
rapid growth of the mortgage industry, including the evolution of the secondary
mortgage market within the industry.

